
Italian immigration 

&

citizenship

oct. 2021 | Vol. 9

News, updates and curiosities on Italian

Immigration and Citizenship



Changes to the Posted Workers
notification procedure
The right to work: checklist and
acceptable documents

Italians living abroad: what is AIRE?
Renting a residential property in Italy

CONTENT

 
WORKING IN ITALY

 

 

 

 

These articles are published also on our website

www.mazzeschi.it

 

Changes to the Posted Workers

notification procedure

the motivated notification for long-term
postings must be communicated to the Ministry
of Labour and Social Policies within 5 days of
exceeding the 12 months duration of the
posting;
the posted worker communication is valid as a
motivated notification in the event that the
duration of more than 12 months is already
predetermined at the beginning of the posting.

Decree 170/2021 of August 6, 2021 (*) set out the
procedure to motivate the need of posting
extension after 12 months as follows:

New postings: The new rules apply to any new
posting starting from the date of entry into force of
the Decree (expected by the end of August) (**)
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Long-term on-going postings: the motivated
notification shall be carried out within 30 days
from the date of entry into force of the Decree
(expected by the end of August) (**) and the 12-
month period is calculated starting from July 30th,
2020. Decree n. 122/2020 set forth that :

The maximum period of posting is
reduced to 12 months, extendable to
18 months in case of motivated
notification to the Ministry of Labour.
After 12 months (or 18 months) the
posted worker shall be subject, if more
favourable, to the work conditions of
the host state, including social security
rules;

(*) Decree 170/2021 defines the standards
and rules for the electronic transmission of
communications in relation to long-term posted
workers in Italy (established by Decree n.
122/2020 pursuant to EU Directive 2018/957)
(**) the Decree is awaiting registration by
the Court of Accounts. After registration,
the Decree will enter into force from the day
following its publication on the institutional
website of the Ministry of Labour and Social
Policies in the Legal Advertising Section.
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When a posted worker is replaced by
another worker performing the same
tasks at the same place, the 12 months
period (or 18 months) shall be calculated
adding up the posting period of each
worker. Thus, it is not possible to avoid
the rule at the previous point just
substituting a worker with another one
for the same task/location.
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permits for employment or self-
employment
family permits
study permits – but only up to 40 hours
per week
unemployment permits
permanent residence permit

Employers’ obligation
The employer must make sure that each
foreign national employee is authorized to
work before hiring. Employers are subject to
sanctions if they hire non-EU employees who
do not have necessary visas/permits.

 
Do I have the right to work in Italy?

If the potential employee already resides in
Italy, the employer must ensure he/she holds
a permit that allows work before hiring.
Some of the residence permits (Permesso di
Soggiorno) allowing the holder to work are:

Documents should be available at least 24
hours prior to the first day of work to allow
the employer to complete and upload the
“UNILAV Form” (this is the online form that
must be completed and filed when hiring an
employee).

obtain a work permit clearance
(nulla osta al lavoro) from the
Immigration Office in Italy
the worker must then get a visa at
the Italian Consulate in country of
residence and travel to Italy
within 8 days from entrance
he/she must complete the
registration formalities with
immigration authorities
sign the contract of stay (contratto
di soggiorno) together with the
employer at the Immigration Office
file the residence permit
(permesso di soggiorno)
application.

What to do when hiring a worker
abroad?

In case of hire or assignment of
foreign nationals residing abroad, the
employer must:

Once these steps are completed, the
foreign national is compliant to start
work from an immigration
perspective.

 



How is the right to work
maintained?
In the case of locally hired
employees, the employer must
ensure that the employee has
duly filed the residence permit
renewal application and is in
possession of the application
receipt. Note: the renewal
application can be filed at least
60 days before and no later
than 60 days after the
expiration date of the residence
permit.
In the case of workers on
assignment, the employer must
apply for renewal of the work
permit before its expiry date
while the employee must file
the residence permit renewal
application.
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The penalty for hiring foreign workers without a
permit of stay, with expired permits, or with
permits that have been revoked or annulled, is
imprisonment from 6 months up to three years and
a fine of €5,000 for each illegal employee. In
addition, the employer is also forced to pay an
accessory administrative fine which will amount to
the average cost of the repatriation of the illegally
employed worker. 

What are the penalties – under
Immigration Law – if an employee is found

to be working without the proper work
authorization?

In addition, the employer is also forced to pay an
accessory administrative fine which will amount to
the average cost of the repatriation of the illegally
employed worker. In the case of the employment of
irregular migrant workers, administrative sanctions
will apply calculated according to the gravity of
circumstances.

passport
Italian tax ID number (Codice Fiscale)
Residence Permit (Permesso di Soggiorno),
allowing the applicant to work (some of the
residence permits that allow work are: permits for
employment or self-employment, family permits,
study permits but only up to 40 hours per week,
permanent residence permit etc)
Contract of Stay (Contratto di Soggiorno) and visa
(if applicable)
Renewal application Receipt (if applicable)

What documents should 
the employer keep on file?

As document retention requirements are not outlined
in immigration law, it is recommended that the
employer keeps copies of the foreign national’s proof
of work authorization. It is advisable to keep the
documents for 5 years
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If more than three third-country nationals are
employed.
If the employed third-country nationals are
minors.
In case the workers have been subjected to
conditions of particular labour exploitation.

Any charges foreseen for the employment of
irregular workers is increased by at least 20% if the
caseworker is a foreign national. Moreover, the
charges foreseen are aggravated in the three
following circumstances:

In this last case, the third-country national who has
denounced his employer may be granted a residence
permit with a duration of six months by the judge.
An employer charged with the offences of favouring
illegal immigration or illicit brokering and labour
exploitation within the last five years, will not be
given clearance to employ third-country nationals
and any immigration application will be denied by
the prefecture.
Remark: there can be additional sanctions set forth
by criminal and administrative laws as well for the
violation of labour and social security rules.

ITALIANS

LIVING

ABROAD:

 WHAT IS

AIRE?

 

means Anagrafe degli Italiani Residenti all’Estero. It is the register kept by
each Italian consulate of citizens living in its jurisdiction.

 
 

aire
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WHAT IS AIRE?
A.I.R.E. was established by Law no. 470/1988 to
keep records of all Italian citizens resident abroad.
It is the vital record registry (Anagrafe) section
where all Italians living abroad are registered.
A.I.R.E. means the vital record registry of Italians
residing abroad. It is managed by Italian
municipalities on the basis of the data and
information supplied by the consulates.

In Italy, vital records (Anagrafe della popolazione
residente (APR) —i.e.Registry of Resident
Population) are kept by each municipality (Comune)
and they include all individuals living in the
Comune’s territory. Everyone residing in Italy must
be registered. The APR must be updated whenever
there’s a change in the individual status (such as
changes in citizenship status, address, marriage,
birth etc.).

Italian nationals moving outside Italy for over 12
months must inform the relevant authorities so that
their name is transferred from APR to AIRE, to
reflect their status of Italians living abroad (AIRE
obligations are only for Italian nationals). By law, all
Italian citizens must notify their Comune concerning
any change in their status. Similarly, Italians
registered as residents abroad have the duty to
inform the consular office in whose jurisdiction they
reside about any variations in their civil status.

WHO MUST REGISTER WITH AIRE?
Any Italian citizens have the right/duty
(art. 6 Law no. 470/1988) to register with
A.I.R.E. whenever they:
· Move outside Italy for longer than 12
months;
· Reside outside Italy either because they
were born there or they have obtained
Italian citizenship
The law does not foresee specific
penalties for failing to register with AIRE.



WHAT IS THE PROCEDURE FOR REGISTERING
WITH AIRE?

The procedure for registering with A.I.R.E. when
moving abroad can be accomplished in 2 ways:

1. Within 90 days of the transfer abroad, applicant/s
fill out and sends a declaration (forms available at the
consulate/consulate websites) to the consular office
having jurisdiction on the new place of residence. The
Italian municipality of last residency will be informed
accordingly and — ideally within 2 days — the
applicant/s will be entered into the AIRE register.

2. Before leaving Italy, applicant can personally
notify the Italian municipality of residency of the
transfer. In any case, it is still mandatory to
accomplish point 1 above within 90 days in order
to finalise the process. The advantage is that in
this case, the start date of the registration as
resident abroad starts from the date on which the
applicant has personally notified the Italian
municipality

RED FLAGS
* the transfer must be confirmed with
the Consulate within a year or the
individual will be removed from the
Italian records, and considered
unknown/unreachable.
* Italians registered as residents abroad
are no longer entitled to public health
coverage in Italy. They are still entitled
to emergency treatment when returning
temporarily to Italy, however for only
three months

 

WHY REGISTER WITH AIRE?
• It is compulsory (art. 6 Law no.
470/1988)
• it is connected to the individual’s
Italian tax status
• individuals registered with AIRE are
granted assistance with bureaucratic
procedures by the consulate
(issuance of certificate, passport
renewals, driving licences renewal…).
• individuals registered with AIRE
can vote even if abroad
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WHAT IS THE PROCEDURE TO DE-REGISTER
FROM AIRE UPON RETURN/MOVE TO ITALY?

The procedure for de-registering with A.I.R.E.
when returning to Italy is accomplished by
filing an application requesting to be
registered as a resident in a given
municipality in Italy. Ideally, it should be
accomplished within 20 days. The application
can be filed only once the applicant has
already transferred his/her address (cannot
be filed while still abroad). The Comune of
residence will then inform the Consulate of
the official date of repatriation. If needed,
before departure applicants can request a
Repatriation Declaration to the Consulate to
obtain customs clearance for personal
belongings/vehicles.

RENTING A

RESIDENTIAL PROPERTY

IN ITALY

 

HOW LONG CAN THE CONTRACT BE FOR?
 
 The average Italian lease contract is either 4+4 (four years with the option to renew for

another four) or 3+2 (three years with the option to renew for another two).
But, under certain conditions (eg, the Tenant declares to have a temporary need, for
example for a short assignment or for attending a 1-year course) contracts for shorter
periods can be stipulated.
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are entitled by the Law, to terminate the
contract with a 6 month advance notice if they
have “serious and grounded reasons”;
but the parties can agree upon (it must be
explictly set forth in the contract) an earlier
termination clause at Tenant’s will (eg even
without serious reasons), with a to-be-agreed
advance notice. A clause that can be used is:

In any event, Tenants:

“The Tenant shall be entitled to terminate the
contract at any time even without cause, by giving
the Landlord a __ month advance written notice”

WHAT SHALL YOU ASK THE LANDLORD?
It is always advisable to ask the landlord for proof
of ownership (visura catastale) to make sure the
signatory of the lease has the right to execute the
contract.
To be 100% compliant, any lease agreement must
be filed with the Registry Office (Ufficio del
Registro) and there is charge of approx. € 120
payable annually (usally shared 50/50). If you
need to apply for residency at the Comune, this is
a mandatory requirement;
Ask the landlord to confirm (and include a
covenant in the contract) that all utilites (electic
lines, gas, heating system) are compliant. If the
apartment has its separate heating system, for
example, it must mandatorily be checked and
certified at least once a year;
Set forth clearly in the contract whether the
apartment must be repainted at the end of the
lease and who shall bear the costs.

TERMINATION
The tenant is entitled by law to
terminate the contract at any time
with a 6-month advance notice but
only when serious grounds exist (to be
proven by the tenant, such as the
sudden repatriation of the individual
for work reasons or grounded personal
reasons).
Landlords, however, often oppose this
request and therefore it is always
advisable to include in the contract a
specific clause that empowers the
tenant to an earlier termination also in
the absence of serious reasons.
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On the expiry of the contract, the property
must be returned to the owner in the same
conditions, without prejudice to normal
wear and tear. It is advisable to take
photographs of the interior of the property
before taking up occupation and exchange
them with the landlord, to avoid any
controversies at the end of the rent.

Many landlords hold the tenant responsible
for repainting the interior of the property
at the end of the lease alleging that this is
not to be considered normal wear and tear.
Therefore, the repaint clause, if included,
must be carefully evaluated and the tenant
should make sure that a complete
repainting is not requested.

appoint a duly licensed Realtor. You can
check if the realtor is duly licensed in the
Government website
www.registroimprese.it
if the Realtor is not licensed, he/she is
not entiled to any commission and
should refund to the client any sums paid
stipulate in writing the terms and
conditions of its appointment, payment
terms of the commission and charges
payable in case you wish to terminate
the appointment even if the broker has
not concluded its search.

REALTOR’S COMMISSION
Realtors’ commission is normally one or two
months’ rent or 10–20% of the annual rent
but can be negotiated. make sure to:

TENANT’S DUTIES
The tenant is responsible for:
(a) paying water, gas and energy bills (to avoid
disputes upon the termination of the contract,
it is advisable to make sure that the relevant
contracts are stipulated with the tenant);
(b) paying for all service charges pertaining to
the property such as central heating, lift
maintenance, stair cleaning, ordinary
maintenance of the courtyard and garden, cold
water from central systems;
(c) paying for any costs for the administration
of the apartment building and waste tax. To
assess the amount of such charges, it is
advisable to request a copy of the previous
year’s bill from the landlord.
(d) for costs pertaining to repairs to the
sanitary fittings, electrical system, plumbing,
gas and hot water systems, including annual
emissions check on the boiler.

http://www.registroimprese.it/


AND THE LANDLORD?

The landlord is responsible for all
extraordinary expenses, such as:
- the maintenance and repair of the
roof,
- repainting of the building
- costs for maintenance of equipments
such as the lift, the central heating
Read carefully the contract because
this provision can be derogated by the
parties and there could be situations
where the Landlord ask the Tenant to
bear some additional costs.
The standard clause that should be
included in the contract is:
As per art. 1576 Civil Code, the
Landlord shall be responsible for all
costs relative to necessary
maintenance and repairs save for the
costs of ordinary maintenance that
shall be borne by the Tenant.
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TERMINATION

The landlord is not allowed to
terminate the agreement before its
expiry date, even if the agreement
itself provides for this (such a clause
would be null and void).
The first renewal of the lease is
mandatory for the landlord and not for
the tenant. In other words, the
landlord can send the letter of
termination, with six months’ notice,
but must wait until the second expiry
date of the contract (8 or 5 years)
before it can take effect.
However, in exceptional cases (such
as the need to use the property for
personal use or sale of the property to
a third party) provided by law, the
landlord is allowed to terminate the
lease on the first expiry date by
sending a six months’ notice.



Mazzeschi srl

tuscany- milan - tokyo - taipei

Contact information

Mazzeschi SRL
www.mazzeschi.it
info@mazzeschi.it
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