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ESTABLISHING A COMPANY IN ITALY: 

SRL AND SPA

 

What is an SRL?

SRL is similar to an Ltd
SPA is similar to a Corporation

It is a “smaller-scale” company where the owners are usually a few individuals or
entities (i.e. “quota holders”) holding “quotas” in the company rather than shares (like
in a Spa, stock liability company).

It is a Limited Liability Entity which benefits from
a complete limitation of liability of the quota
holders for company obligations. 



Is it a legal requirement to
deposit 100% of the
registered capital?

 
YES, if there’s a single quota
holder (100% of the capital to
be paid in full)
NO, in case there are two or
more quota holders who can pay
in only 25% share capital
Advice: to favourably impress
authorities (such as immigration
authorities) banks, providers or
clients it is advisable to have a
higher capital (no less than
50,000 Euro for immigration
purposes).
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Why choose a SRL?
 

It allows to have a full presence in Italy and an Italian VAT number, but at the same
time being less burdensome than a Joint stock company in Italian S.p.A. (Società per
Azioni). In the future, if needed, the limited company SRL can be “upgraded” to a joint
stock company (“S.p.A”).
Quota holders have more freedom in setting up the rules for its functioning,
management and organization

 
it has lower capital requirements (minimum share
capital is only € 10,000).

Are company documents publicly available?

Yes. Anyone can access the Companies
Registry and have a copy of the documents
filed there. All corporate documentation (deed
of incorporation, bylaws with appointed
directors, balance sheet, profit and loss
account, etc.) is subject to the same
disclosure.

Can I keep the company inactive?
 

Not advisable: Tax Authorities
expect a newly established
company to start showing some
activities after an initial period of 2
years or they will most likely make
an assessment and request the
payment of some taxes.
Advice: if you intend to sponsor an
immigration application through the
newco, you must provide
documented evidence of economic
activity and compliance with social
security/labour obligations.

 



Yes. Even if operations are limited, some
yearly recurring costs for corporate
accomplishments (drafting yearly financials,
VAT filings, etc.) do apply.
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My company does few operations in a
year, do fixed costs apply?

What are the main steps to register
 an SRL?

 The process of establishing a new company
can be entirely handled by a trusted
consultant, with no need for the prospective
quota holders to travel to Italy.

1. Execute a power of attorney granting a
trusted consultant (can be Mazzeschi) powers
to attend Notary’s meeting in Italy and to
incorporate newco (notarization and
legalization by Italian Consulate/ Apostille is
required); No need for a power of attorney for
officers of the parent company or quota
holders of the new company to attend in
person to the Notary’s meeting in Italy;

 2. Provide all info/docs required by your
consultant;
3. Apply for newco’s quota holders and officers
Italian tax codes

4. Transfer funds for registered capital
to Italian Notary’s trust bank account
(funds must be available on Notary’s
account the day of incorporation deed
execution);
5. Incorporation of the new company:
quota holders do not need to attend in
person but can give a power of
attorney (to be legalized) to a third
party
6. Within 1–3 weeks from the date of
execution of incorporation deed and
bylaws, the new company is
registered by the Notary with the
Companies House and the company is
provided with a VAT number and is
officially registered (a new company’s
PEC email must be provided to the
Companies House);
7. Once the company is officially
registered, the appointed director can
open the company’s bank account and
registered capital initially paid in is
transferred to the company’s account.
At this stage, registered capital can be
used for the company’s operations.
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Can a Newco sponsor work permits for non
EU workers?

directors can obtain a work permit/visa only
after the company has been active for at
least 3 years
A Newly established company can sponsor
intra-company permits (eg workers hired by
a foreign company of the same Group, who
remain hired by the sending company)
many immigration offices do not issue Blue
Card permits (eg allow the company to
directly hire non EU highly skilled workers)
until the company has filed yearly financials
and tax returns,, which show profits
sufficient to cover the social security and
taxes payable on behalf of the worker

OPENING A

REPRESENTATIVE

OFFICE IN ITALY

 

The simplest business structure available to a foreign company to establish a
presence in Italy is the “Representative Office” (“Ufficio di Rappresentanza”). Foreign
companies often use a Representative Office to conduct market research before
making a decision to establish a branch or a subsidiary.

Rep Office cannot execute commercial or financial
transactions of any kind; nor can it act as an agent or
distributor of a foreign company. The key word is
“promotion” not “trading” and Representative Office
cannot send invoices, cannot accept payments by
customers and cannot pay providers. 
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Failure to comply with such
regulations may result in the
transformation of the
Representative Office into a
permanent corporate entity,
subject to all forms of taxation.
Thus, Rep Office acts primarily as a
marketing vehicle with no tax
implications, as long as its
structure is kept within strict limits.
Before starting any activities, it is
advisable to seek legal advice.

What is a Representative Office?
 

A Representative Office is an entity
with no legal autonomy which carries
out in Italy auxiliary and preparatory
activities on behalf of a foreign
company; typically, such activities
are those of marketing, sales
promotion, collection of information
and scientific or market research,
being excluded actual sales and
production operations.

a permanent endowment of means
dedicated to carrying out the foreign
company’s activity (or part of it);
the power to act in the name and on behalf
of the foreign company, binding the latter
vis-à-vis third parties.

A Representative Office shall be qualified by
the absence of:

The presence of the elements listed above
would imply the existence of a Branch Office,
which falls within the legal and fiscal
requirements of a permanent establishment.

What are the advantages of
establishing a rep office?

 the Rep Office does not need to approve
and file the yearly financials;
the Rep Office does not need to have a
corporate structure (such as directors and
statutory auditors:
there will not be additional operating costs
except for a yearly tax payable to the
Companies House.

NOTE: employees seconded to Italy will need
to be registered with the Italian Social
Security Authority (INPS). Italian law provides
for that Social Security charges are to be paid
on behalf of the employee, unless different
rules are set forth by any bilateral treaty
between Italy and the country where the
foreign company is registered.

 



Yes. However, the business activities that
are allowed to perform by a representative
office is quite limited.

Can a foreigner start a business in Italy? 

Are you interested in starting a business in Italy?

Here below we have summarized the most common questions that we
receive for establishing a company.
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FREQUENTLY ASKED

QUESTIONS ON HOW TO

START A BUSINESS IN

ITALY

 As a general rule, a foreigner can
establish a company in Italy. However,
there might be some exceptions
depending on the case. Please contact us
for an initial assessment (*the initial
assessment is free).

The main types of company in Italy are:
– SRL (Limited liability company)

– SPA (Joint Stock company).

What are the main types of company
 in Italy? 

Which one do you suggest? 

 The answer depends on the scale of
your business in Italy and your
objectives. The most common type of
company in Italy is “SRL” (Limited
liability company).

Can I open a Branch in Italy? 

 As a general rule, it is possible to open a
branch in Italy, however, there are some
requirements that must be met. Please
contact us for an initial assessment.

Can I open a representative office? 
Is it easy to start a business in Italy? 

 Establishing a company (or branches and
representative offices) in Italy is not a
complicated procedure, however there
are some points that need a special
attention, especially if the owner of the
new company is a foreingner.

For the formation of a company in Italy, we will ask
you to send us some information and documents,
and we will do all the incorporation proceedure.
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Do I have to live in Italy to establish a
company? 

No, you do not need to live in Italy to set
up a company here.

Do I need to have a residence permit 
or a work permit to establish a company 

in Italy? 

No, you do not need to have any residence
or work permit to set up a company here.Do I need to have residence permit to be

appointed  as company director? 

No, it is not necessary. Foreigners can
appointed without need to be living or be
physically present in Italy.

Can I apply for a work visa if I am
appointed as company director? 

Only if the company has been in activity
since 3 years and it is in good standing.

In which cities do you offer your services 
of establishing a Company? 

We can assist you in establishing a
company in any city of Italy.

I am ready to start the procedure for
establishing a company in Italy, however

at this moment I do not have the
address/place where to develop my

business. Can I still start establishing a
new company? 

In some cases, it is necessary to indicate
the exact address of the company when it
will be registered, however, there are also
some exceptions depending on the
activity of your business. Please contact
us for further information.

info@mazzeschi.it

ITALIAN

CITIZENSHIP BY

RESIDENCY: 

HOW MANY YEARS

DO I NEED?
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Living in Italy for a certain number
of years can make you eligible for
citizenship.

How many years of residency 

do I need?

 

3 years: for those who were born in Italy
or who have parents or grandparents that
were Italian citizens;
Example. Ettore’s grandfather was an
Italian citizen. Ettore has now been living
in Pisa, Italy for 3 years. Ettore can apply
for Italian citizenship at the relevant Town
Hall where he has established his
residency.
4 years: for EU citizens
Ex. Isabelle is a Belgian citizen and has
been living in Florence, Italy for four and a
half years. Isabelle can apply for Italian
citizenship at the relevant Town Hall where
she has established her residency.
5 years: for stateless persons or refugees,
as well as for legal-age foreigners adopted
by Italian citizens;
No period of residence: for foreigners who
have worked for the Italian State for a
period of at least 5 years, even abroad.

Applications for the naturalization can be filed
after 𝟭𝟬 𝗲𝗮𝗿  𝗼𝗳 𝗹𝗲𝗴𝗮𝗹 𝗿𝗲 𝗶𝗱𝗲𝗻𝗰𝗲 in Italy,
which can be reduced to:

 
Residency: what does it mean?

 

Residency is the formal registration with the Vital Statistics Office (Anagrafe) in
the city where the person is domiciled. Residency must be uninterrupted, if the
person leaves Italy and residency is cancelled, previous years spent in Italy do
not count.
No residency…….. No citizenship!!
Residency registration is an indispensable and essential condition for obtaining
residency. Applicant cannot prove in any other ways of having lived in Italy
without being registered with a Comune.
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Keep your permit of stay

valid!

 Foreigners living in Italy must
keep their residence permit valid
(Permesso di Soggiorno) and they
should be aware that spending
time outside the country may
cause the revocation/cancellation
of their permit:
– the permit cannot be renewed
or extended if the holder has
stayed out of Italy —
consecutively — for more than 6
months; or
– in case of two year permits, if
the holder has stayed out of Italy
— consecutively — for more than
half the validity of the permit (e.g.
12 consecutive months for a
permit with a validity of 24
months)
– CE long term Residence Permi is
revoked if the holder leaves the
EU for 12 consecutive months or
leaves Italy for more than 6 years

– Permit for family member of an EU citizen (Carta di soggiorno) can keep its
validity when the holder leaves Italy for periods of no longer than 6 months in a
year or for longer periods in case of required military service. The permit keeps
its validity even if the holder leaves Italy for up to 12 months in the following
cases: pregnancy, maternity, illness, study or professional reasons, or work
assignment reasons.

What else do I need, other than residency?

The applicant must prove:

Absence of criminal records and in countries where applicant has lived
Proof of having produced an income in Italy and paid taxes in Italy for at least
the last 3 years before submitting the application
Language and culture test



THE INTERVIEW:

what will they ask

me?

❓ Did you choose to live in Italy?
❓  Is your family living in Italy with you and
how is composed?
❓ What did you do during your stay in Italy and
what is your current job?
❓  Which school did your children attend? If
they are adults, what are they doing?
❓  How do you earn your income? Did you
always pay taxes?
❓  Do you own a house or do you live in a
rented flat?
❓ How did you learn Italian?
❓  Do you belong to any associations, NGOs,
etc?
❓  Do you know the political and legislative
system and our Constitution?
❓  Do you have past or pending criminal
charges?

FAQs — 

Frequently asked questions

𝟭. 𝗖𝗮𝗻 𝗜 𝗮𝗽𝗽𝗹  𝗲 𝗲𝗻 𝗶𝗳 𝗺  𝗶𝗻𝗰𝗼𝗺𝗲 𝗶  𝗽𝗿𝗼𝗱 𝗰𝗲𝗱 𝗮𝗯𝗿𝗼𝗮𝗱?             
𝗡𝗢

𝟮. 𝗖𝗮𝗻 𝗜 𝗼𝗯 𝗮𝗶𝗻 𝗺  𝗹𝗮𝗻𝗴 𝗮𝗴𝗲 𝗰𝗲𝗿 𝗶𝗳𝗶𝗰𝗮 𝗲 𝗮𝗯𝗿𝗼𝗮𝗱 ?             
𝗬𝗘𝗦

𝟯. 𝗜  𝗵𝗲𝗿𝗲 𝗮𝗻  𝗲 𝗲𝗺𝗽 𝗶𝗼𝗻  𝗼 𝗮 𝗼𝗶𝗱 𝗵𝗲 𝗹𝗮𝗻𝗴 𝗮𝗴𝗲 𝗲 ?             
𝗬𝗘𝗦

𝟰. 𝗗𝗼 𝗜 𝗻𝗲𝗲𝗱 𝗮𝗹𝗹 𝗱𝗼𝗰 𝗺𝗲𝗻  𝗿𝗲𝗮𝗱  𝗯𝗲𝗳𝗼𝗿𝗲 𝗵𝗲 𝗼𝗻𝗹𝗶𝗻𝗲
𝗮𝗽𝗽𝗹𝗶𝗰𝗮 𝗶𝗼𝗻?   𝗬𝗘𝗦
𝟱. 𝗖𝗮𝗻 𝗜 𝗰𝗵𝗮𝗻𝗴𝗲 𝗺  𝗿𝗲 𝗶𝗱𝗲𝗻𝗰  𝗵𝗶𝗹𝗲 𝗵𝗲 𝗮𝗽𝗽𝗹𝗶𝗰𝗮 𝗶𝗼𝗻 𝗶
𝗽𝗲𝗻𝗱𝗶𝗻𝗴?    𝗬𝗘𝗦
𝟲. 𝗪𝗶𝗹𝗹 𝗵𝗲 𝗣𝗿𝗲𝗳𝗲 𝗿𝗮 𝗶𝗻 𝗲𝗿 𝗶𝗲  𝗺𝗲?             
𝗬𝗘𝗦

𝟳. 𝗦𝗵𝗼 𝗹𝗱 𝗜 𝗮𝗹 𝗼 𝗯𝗺𝗶  𝗼𝗿𝗶𝗴𝗶𝗻𝗮𝗹 𝗰𝗲𝗿 𝗶𝗳𝗶𝗰𝗮 𝗲 ?             
𝗬𝗘𝗦

𝟴. 𝗛𝗼  𝗹𝗼𝗻𝗴 𝗵𝗲 𝗮𝗱𝗷 𝗱𝗶𝗰𝗮 𝗶𝗼𝗻 𝗽𝗿𝗼𝗰𝗲  𝗰𝗮𝗻 𝗮𝗸𝗲?             
 3 𝗲𝗮𝗿

𝟵. 𝗜  𝗵𝗲𝗿𝗲 𝗮 𝗮  𝗼 𝗲 𝗽𝗲𝗱𝗶 𝗲 𝗵𝗲 𝗽𝗿𝗼𝗰𝗲 ?             
𝗡𝗢
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Italian citizenship can be acquired by both adults and minors. Any child
born to an Italian citizen mother or father is an Italian citizen by birth.
However, there are other options to acquire Italian citizenship for those
who are younger than 18 years old.
The main cases are: a) recognition or judicial declaration of paternity or
maternity, b) adoption and c) parents’ naturalization.

Below, is an overview:
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ACQUISITION

OF ITALIAN

CITIZENSHIP 

BY A CHILD

a. Citizenship by recognition or

judicial declaration of paternity

or maternity (art. 2 paragraph 1

law 91/1992)

Any minor recognized as a child by an
Italian citizen or declared a child of an
Italian citizen (father or mother) according
to a judge’s decision, is an Italian citizen.
To have the child’s citizenship recognized,
the parents shall register the birth of the
child with the Italian authorities.
The relevant authority is: Vital record office
(“Ufficio anagrafe”) of the Italian Town Hall,
if the minor is an Italian resident.
Once the birth has been registered, it will
be possible to apply for an identity
document and/or an Italian passport.



If the child resides in a foreign
country, the parents shall register the
birth at the relevant Italian Consulate
according to his/her place of
residence.
In this case, it will be necessary for
the parent who requests the
transcription, to first have all their
own position updated with the
A.I.R.E. registers (Registry of Italians
Resident Abroad).
For example, if the Italian parent has
not registered the marriage, it will be
necessary to obtain the marriage’
registration before requesting the
transcription of the child’s birth.
Generally, the Consulate allows the
registration of the two acts at the
same time. However, it is always
advisable to check with the relevant
Italian Consulate according to the
own residency.

E.g., Mario, an Italian citizen resident in
New York, wants to register the birth of
his son in the US. First of all, it will be
necessary that:
Mario’s A.I.R.E. position is updated;
 the child’ US birth certificate is
apostilled and translated into Italian
(the translation has to be sworn in front
of an Italian Court or can be obtained
abroad – in this second case it is
advisable to follow the Consulate’s
instructions);
 the Italian parent requests the
transcription of the birth certificate
from the Consulate;
the Consulate transmits it to the
A.I.R.E. office at the Town Hall in Italy;
once both registrations are updated
(AIRE Registry of the Consulate and
AIRE office at the Italian Town Hall in
Italy), it is possible to apply for an
Italian passport for the minor.
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b. Citizenship through adoption 

(art. 3, paragraph 1, law 91/992)

A foreign child adopted by an Italian citizen
acquires Italian citizenship through a
provision of the Italian Judicial Authority or,
in case of adoption issued abroad, through
a provision of the foreign Authority made
effective in Italy by an order (issued by the
Juvenile Court) of transcription in the civil
status registers.
If the adopted child is of age, he/she may
require Italian citizenship after 5 years of
legal residence in Italy, after the adoption.
The adoption procedure is composed by a
phase in Italy that ends with a decree of
suitability (“decreto di idoneità”)
pronounced by the Juvenile Court and a
phase abroad that ends with a judgment of
adoption issued by the foreign authority.
The adopted child shall acquire Italian
citizenship through the transcription of the
adoption decision in the civil status
registers, Article 34, last paragraph, Law
No 476/98.

With regard to the starting date of the
acquisition of citizenship in this case, it is
essential to recall the Circular K 28.4 of 13
November 2000 of the Ministry of Internal
Affairs, which has given the following
instructions: the transcription of the adoption
decision is to be considered as a condition for
giving effect in our legal system to the adoption
decision, which, once transcribed, takes effect
retroactively from the date of its
pronouncement. In the same Circular it is
indicated that in the case of adoption the
Mayor’s certificate on the acquisition of
citizenship shall no longer be issued.
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c. Citizenship by parents’ 

naturalization

The minor children of a person who
acquires or reacquires Italian citizenship,
also becomes Italian if he/he shares the
same residency of the parent. It is
possible to renounce Italian citizenship
once 18 years old and if having another
citizenship.
The acquisition is automatic, based on the
sole condition of cohabitation and
provided that the subject is a minor
(younger than 18).
In order for the parent who has become
Italian to transmit its own status civitatis
to the child, three conditions must
therefore be met:

-the filiation relationship;
-the minor age of the child;
-cohabitation with the parent.

Art. 12 of Presidential Decree no. 572/93 has specified that cohabitation must be
stable and effective and certified by appropriate documentation; also, it must
exist at the time of the acquisition or reacquisition of the parent’s citizenship.
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Contact information

Mazzeschi SRL
www.mazzeschi.it
info@mazzeschi.it
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