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A person who is normally self-
employed in two or more Member
States is subject to (a) the legislation
of the Member State of residence if
she/he pursues a substantial part of
her/his activity — e.g. 25% or more
— in that Member State; or (b) the
legislation of the Member State in
which the centre of interest of
her/his activity is situated if s/he
does not reside in one of the Member
States in which s/he pursues a
substantial part of her/his activity. 

The criteria taken into account to
determine whether the activity can be
considered “substantial” shall be: (i)
the turnover; (ii) the working time;
(iii) the number of services rendered;
and/or (iv) the income. Marginal
Activities, eg activities accounting for
less than 5% of the worker’s regular
working time and/or less than 5% of
his/her overall remuneration are not
taken into account.

The above rules apply only to EU
nationals, who have the right to
move freely within the European
Union. Non-EU nationals who
have the residency and right to
work in one EU country cannot
work freely in other EU countries.

What is a

digital nomad?

According to OECD, the term
digital nomad refers to a
“location-independent,
technology-enabled lifestyle”.



There is no harmonised definition of
“Digital Nomads” at EU level, and even
persons who exclusively rely on semi-
passive or passive income may also be
considered digital nomads under some
new regulations. Some definitions can
be found in the national legislations of
some countries that have
implemented a digital nomad visa,
among them:
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Enabling technologies are associated
with the global deployment of high-
speed internet, and video
conferencing tools as well as online
collaboration platforms for teams and
cloud solutions. 

Working remotely may enable one to
access a higher quality of life
environment and choose a more
favourable tax regime. The fact that
income is earned from foreign sources
distinguishes a digital nomad from
other categories of working migrants,
including cross-border workers and
intra-corporate transferees.

Digital nomads in

the EU

CROATIA

A third-country national who
is employed or performs work
through communication
technology for a company or
his own company that is not
registered in the Republic of
Croatia and does not perform
work or provides services to
employers in the Republic of
Croatia.

ESTONIA

A third country national (TCN)
whose purpose of temporary
stay in Estonia is to perform
work duties in Estonia as a
location-independent employee
or an entrepreneur, who has a
business/company registered
abroad or a freelancer
providing services to contract-
based clients from abroad.



LATVIA

Persons who are
employed by an employer
registered abroad or who
are self-employed persons
registered abroad and
perform their work
remotely, e.g.,
consultancy, translation
services, information
technology services, etc.

SPAIN

International teleworkers who stay in Spain
to carry out remote work or professional
activity for companies located outside the
national territory, by means of the exclusive
use of the computer, telematic, and
telecommunication means and systems. In
the case of exercising an employment
activity, the holder of the visa (i) can only
work for companies located outside Spain;
(ii) can work for a company located in
Spain, provided that the percentage of such
work does not exceed 20 % of his total
professional activity.

A person who is normally self-employed in
two or more Member States is subject to:

(a) the legislation of the Member State of
residence if s/he pursues a substantial part of
her/his activity in that Member State;

What legislation applies to

digital nomads and remote

workers who work in two

or more EU Member States?

(b) the legislation of the Member State in
which the centre of interest of her/his activity
is situated if s/he does not reside in one of
the Member States in which s/he pursues a
substantial part of her/his activity.

Marginal and ancillary activities that are
insignificant in terms of time and economic
return, shall not be taken into account for the
determination of the applicable legislation.
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A ‘substantial part of self-employed activity’ pursued
in a Member State of residence means that a
quantitatively substantial part of all of the activities of
the self-employed person is pursued there, without
this necessarily being the major part of these
activities.

When the activity is

“substantial” and must

be taken into account

for the purpose of

determining the

applicable legislation? 
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For the purposes of determining
whether a substantial part of
the activity of a self-employed
person is pursued in a Member
State, account must be taken
of: (i) the turnover; (ii) the
working time; (ii) the number
of services rendered; and/or
(iv) the income.

If in the context of carrying out an overall
assessment it emerges that a share of at
least 25% of the above criteria are met, this
is an indicator that a substantial part of all
the activities of the person is pursued in the
Member State of residence.

Bricklayer X is working 5 days a week
in Hungary and a maximum of 2 days
a week in Austria. X, therefore,
performs a substantial part of his
activities in Hungary and the
Hungarian legislation is applicable.

When activities can be

defined as “marginal and

ancillary”?

Marginal activities are activities that
are permanent but insignificant in
terms of time and economic return. 

It is suggested that, as an indicator,
activities accounting for less than 5%
of the worker’s regular working time
and/or less than 5% of his/her overall
remuneration should be regarded as
marginal activities. 

Also, the nature of the activities, such as activities that are of a supporting
nature, that lack independence, that are performed from home or in the service
of the main activity, can be an indicator that they concern marginal activities.

Example: Bricklayer X performs
activities as a self-employed person in
Hungary, where he is also residing.
Sometimes during the weekend he
also renders his services as a self-
employed person to an agricultural
company in Austria. 



What procedures must be

followed by a self-employed

person in the event that

s/he is working in two or

more member states? 

A person normally employed in two or
more Member States must notify this
situation to the designated institution of
the Member State in which s/he resides. 
The competent institution of the Member
State whose legislation is determined to be
applied shall without delay inform the
person concerned of this fact. The
institution can either use a letter or the
Portable Document A1 (certificate attesting
to the applicable legislation).

FAQS ABOUT 

THE NEW WORK

VISA FOR

SEAFARERS
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Italy has introduced a new work visa for seafarers to
its Italian Immigration Law. This type of new Italian
visa does not require the applicants (seafarers) to
apply for a work permit beforehand. In this article, you
can find the Most Frequently Asked Questions
regarding the new Italian work visa for seafarers.

Generally speaking, to apply for an Italian
Work Visa, applicants are required to obtain
a work permit beforehand. However, with
this new work visa for seafarers, this step
has been eliminated, so that applicants can
directly apply for the work visa.



Yes, this visa can be applied for even in the
case of NON-EU flagged vessels, provided that
they are docked in Italy.

No, the visa must be applied for and issued by
an Italian Consulate.
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What type of visa is the new visa 

for seafarers?

 

It is a work visa with multiple entries for 365
days.

Can I apply for the Italian Visa

for seafarers even though

the ship is not registered in

Italy?

I work for a non-Italian

company, can I apply for

this visa?

Yes, seamen working either for an Italian or a
non-EU company can apply for this type of
visa. 

Do I need to apply for a permit

of stay (permesso di soggiorno)

while working on the ship?

No, a permit of stay is not required. Yet, only if
disembarking in Italy, one must apply for a
permit of stay within 8 days.

Can I obtain the visa

without leaving Italy?

Do I need to travel to my home

country in order to apply for

the visa?

No, you can apply at any Italian Consulate,
irrespective of the country of residence.



UK AND ITALY SIGN 

AGREEMENT 

ON EXCHANGE OF 

DRIVING LICENCES
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What documents do 

I need to apply?

Documents must include: 

A formal request from the shipping
company
Job contract
If the seaman is not an employee
of the shipping company, a service
agreement shall be submitted
Ship registry certificate
An official letter signed by Italian
Port Captain (Capitaneria di Porto) 

On 23 December 2022, the
British government and the
Italian government signed an
agreement for exchanging driving
licences. After its entry into force,
UK citizens residing in Italy will
be able to exchange their UK
licence for an Italian one without
the need to take a test.

The agreement also makes
provision for exchange of
expired licences for up to 5
years after their date of
expiry as well as lost and
stolen licences, subject to
domestic procedures.



STATELESSNESS

IN ITALY: WHAT DO

THE ITALIAN LAW

AND COURT SAY?
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The Decree of September 3rd, 2022
of the Ordinary Court of Rome
recognized the Italian citizenship for
de facto statelessness to a child
born in Italy in 2018 from a
Paraguayan mother and unknown
father.

At the time of her birth, the child’s
mother asked the Paraguayan
Embassy for her daughter’s
recognition as a Paraguayan citizen,
and for her passport to be issued.
However, she received a negative
response.

 According to art. 146 of the
Paraguayan Constitution,
are of natural Paraguayan
nationality: “The children of
Paraguayan mother or
father born abroad, when
they reside in the Republic
of Paraguay in a permanent
way”.

Thus, the transfer to Paraguay
would have been the only
possible way for the child to
obtain Paraguayan citizenship
from her mother. Moreover,
being the daughter of an
unknown father, the child had
not been able to acquire any
other citizenship, resulting in
statelessness.



Statelessness 

in Europe
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What happens under

Italian law when a

person born in Italy is

declared stateless?

According to art. 1 co. 1 lett. B) l.
91/92, is an Italian national by birth
“who was born in the territory of the
Republic if both parents are unknown
or stateless, or if the child does not
follow the nationality of the parents
according to the law of the State to
which they belong“.

On May 2021, pursuant to art. 1 co. 1
lett. B) l. 91/92 cited above, the
mother applied for recognition of
Italian citizenship for her stateless
daughter before the Ordinary Court of
Rome, who considered excessive the
necessary transfer of the child to
Paraguay in order to obtain citizenship,
as required by the Paraguayan
Constitution. Consequently, it was held
that the case fell within the scope of
Art. 1 co. 1 lett. B) 1. 91/92. 

The request for recognition of
Italian citizenship in favor of
the kid has been thus granted
and the child was declared an
Italian citizen with the
ordinance dated September
3rd, 2022.

The right to nationality is the subject
of numerous international treaties,
first of all, the European Convention
on Nationality, based on principles of
non-discrimination and prevention of
statelessness.

This right constitutes a fundamental
part of social identity and is considered
essential for the individual to enjoy
other important rights such as access
to education, employment, health
care, and freedom of movement.

The causes of statelessness are
multiple, including complexities in
nationality laws, state succession,
forced displacement, contemporary
and past migration movements,
problems with birth registration, and
problems with administrative
practices.
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According to the UNHCR (United
Nations High Commissioner for
Refugees), there are more than half a
million stateless persons or persons
of uncertain nationality in Europe.

This esteem includes the stateless
people in Italy, which counts between
3.000 and 15.000 individuals, and
only a few hundred of them have
received stateless status from the
Italian Government.

All around the world, the COVID-19
pandemic has certainly stressed the
existing inequalities and exasperated
the already marginalized situation of
the stateless people.

A great part of the
stateless people in
Italy is part of the
Rom community.
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